GOVERNMENT OF INDIA

MINISTRY OF ENVIRONMENT & FORESTS
Tel: 243603779
Fax:24365721

No.2-1/2003-FC(Pt)

To

1. The Chief Secretary
All the States/UTs

2. The Principal Secretary,
All the States/UTs

3. The Principal Chief Conservation of Forests
All the States/UTs

Subject:- Regularisation of the rights of the tiiban the forest lands
Sir,

The Government of India have been receiving a nurobeepresentation for regularisation tribal fardevellers
on forest lands in difference parts of the couniitye question has also been raised in various @digcussions includir
meetings of various Standing and Consultative cdtees of Parliament attached to different Ministrias also variol
State Governments that the tribals have been liWidgarmony with the forests since time immemoraid their rights ¢
such lands should be recognized. However whileetlagsas were being brought under the purview evesit Fore:
Acts, their traditional rights could not be settidgle to number of reasons, making them encroacdhete eyes of tr
law. The Central Government in September 1990 Mdel 3-1/90F.P.(2)&(3) has requested the State Government:
to settle the disputed claims, issue patta leaseyfethe tribal population on the forest land. Botfar no such propo:
has been received. Proposals have been receivgdindér the category regularisation of eligible reachments on
from couple of states. this has been deprivedrtbal$ of natural justice as guidelines for regiglaion of encroachmet
are different from the guidelines for settling diggd settlement claims.

The issue has been examined in its entirety inideragble depth by the Central Government and &iheefu
consideration, the Central Government hereby tékedsollowing decisions with a request to the Statsvernments/ U
Administrations to take necessary follow up actisrunder

1. The State Governments/ UT Administration shoulaggize the traditional rights of the tribal popigator
the forest lands, and these rights should be caoedestates/UTs by following the prescribed procedur

2. (i) In respect of these recognized rights of the trifsaiest dwellers on the forest lands, the Ce
Government upon the receipts of complete propofais the State Governments/UT Administra
concerned, shall consider the proposals for digarsif continuously occupied forest land under tloeeb
(Conservation) Act 1980, so that these tribals ganunfettered legal rights over such lands. Tleisisior
shall apply for those tribal dwellers who are imtiouous occupation of such forest land at leaste
31.12.93
(i) The diversion proposals shall, however, be consdienly if an integrated tribal rehabilitation sofe
forms part of the proposal to be submitted by tteae UT, along with the financial commitments Battthe
tribal population are retained at that particukmd, and the problem is solved once and for albrtter tc
ensure in situ biodiversity conservation with thehabilitation package, the programme shoulc
implemented by the tribal rehabilitation wing oétforest department. Where such wings do not exiss:
may be created. The model adopted by the Keral avent for rehabilitation of tribals is a case @i anc
the State Governments may follow this pattern.

(iii) As the Hon'ble Supreme Court vide their order dat@ encroachments, the Central Government
approach the Court for modification of their order that the instant decision taken in this regardha
Central Government is implemented.

3. Inrespect of any fresh occupation of forest lapdribals and norribals in forest area henceforth, the <
governments/UT Administratioshall hold the concerned District Magistrate andlé€@tor, Superintendent



Police and Divisional Forest Officer personally pessible for such encroachments and they will éafuh
disciplinary action in respect of any such encroaght.

4. Attention of the State Government, UT Administratie invited to this office letter -N0.7/16/2062 date:

31d May, 2002 in which the constitution of state leaeld circle encroachment monitoring committees
been suggested. Apart from this, a district lev@hmittee consisting of District Magistrate & Coller
Superintendent of Police and the Divisional Fof@#icer should be constituted immediately for evectol
encroachment and monitoring the same should be dotiee State Level, The Circle level and the @it
Level committees at quarterly intervals. The Noéfion constituting the Committees and action taky
them shall also be part of the diversion proposals.

5. The State Government and UTs should make sincérgsfor making available an equivalent area afi-no
forest land wherever feasible for inclusion of slarids as reserved forests or protected forests.

6. It is also clarified that in respect of pi®80 eligible encroachers, the Central Governmest diread
approached the Supreme Court in October 2002 tmipérto regularize such eligible encroachmentpe
the guidelines and policy of the Government.

7. The Consideration of the proposals from the StaieeB1ments/UTs shall depend on the progress aal
by the concerned State/UT Administration in evietiof all pre-1980 and post 1980 ineligible ntibal
encroachers and all encroachers post 31.12.1993.

8. It may please be noted that this issue of trilbgthts must be settled in a fixed time period of gear fron
the date of issue of this letter and no propodaddl be entertained thereafter.

9. The State Level Committee headed by the Chief Smgrenentioned under para 4 above shall monitc
implementation of the above decisions.

Yours faithfully,

(Dr.V.K.Bahuguna)
5.2.04
Inspector General of Forest

Copy for information and necessary action to:

1.
2.

3.
4.

The Prime Minister’s Office, New Delhi (Attn: SHi.V.Prathap, Deputy Secretary)

All the Chief Conservator of Forests/ Conservafdrarests(Central), Ministry of Environment and &sis,
Government of India

The Secretary, Ministry of Tribal Welfare, Governmef India

Member/Adviser(Environment), Planning CommissioeyhNDelhi.

(Dr.V.K.Bahuguna)
5.2.04
Inspector General of Forest



