GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Tribal Welfare —Revision Petition filed by Smt.Meher Banu U/s.6tbé A.P.S.A.L.T.R., 1959 against
order dt.19-04-1990 in case No0.D4/Ag/80/84 of thgeAt to Government, Adilabad — Dismissed — Orders
Issued.
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SOCIAL WELFARE.(LTR.2)DEPARTMENT

G.0.Ms.No. 38 Dated: {@b-2004

Read the following :-

1.From Sri K.Raghuveer Reddy, Coufsethe Petitioner,
Revision Petition, dated.04Z003..
2.From the Collector, Adilabad, Lr.R0.D4/723/2003,
dt.12-09-2003.
3.Govt.Lr.N0.25837/LTR.2/93-2, dt.29-2003.

ORDER:

In the reference first read above, Smt.Meher Baas filed Revision Petition under Section ¢
APSALTR, 1959, before the Government against tlieiodated.19-04990 passed in Case No.D4/Ag/8(
by the Agent to Government, Adilabad and order dlate-1241984 passed in TWA2/1229/84 passed by
Special Deputy Collector(Tribal Welfare), Adilabaoh respect of the lands bearing Sy.N0s.56 an
admesuring Acs.13.11 and Acs.13.26 respectivalyatat! at Nagpur village, Utnoor Mandal, Adilabastrilct.
After examination of the case records and mat@aglers, notices have been issued to both thegmetitian:
his Counsel to attend the hearing on 19-01-20Dde Counsel for the petitioner has attended theirgganc
requested for time to produce certain documentfig\tequest the hearing has been postponed td-2DM4.
The Counsel for the petitioner has appeared arskpted his arguments as follows:

a) The p.s. lands originally belong to Sri Gundrd#® Narsimlu, a non-tribal from whom the
father of the Petitioner i.e., Sri Shamshuddin patthased on 25-02-1969 through a sada
sale deed executed on two rupees non-judicial siaeper. Subsequent to the death of Sri
Shamshuddin the petitioner had succeded the psoped since then she is in continuous
possession of the same. On the day of sale tteekéntire sale consideration was paid to the
Vendor. Both the vendor and the vendee are nbaisi

b) Subsequently to avoid legal complications the joetr has regularized the transaction by
way of registered sale deed dated.29-04-1970 yevof which she cannot be evicted from
the p.s.lands and the land revenue is also beiingffman the year 1969-70 onwards. As on
the date of purchase of the property there wasan@i purchase of lands in scheduled areas
from a non-tribal to another non-tribal and the bas imposed for the first time only by
amended Regulation 1 of 1970 which came into fosce.f. 3-2-1970. Admittedly the
transaction made in 1969 has been regularized thigemmended Regulation 1 of 1970 came
into force w.e.f.3-2-1970.

c) The Honourable High Court of Andhra Pradesh in 8 Banch decision (reported



1982-AP-1., Gaddam Narsa Reddy and others vs.Gal|e&dilabad and others) has held that
the amended Regulation is only prospective andetaispective. It is further held that the
question whether transfers made prior to coming fotce of the amended Regulation,
1970 are not valid either for want of registratiomder the Registration Act or for non-
compliance of the provisions of Sections 47 or 5@#Bthe Hyderabad Tenency and
Agricultural Lands Act and whether the transferemuld be entitled for protection under
Section 53-A of the Transfer of Property act caly tm@ gone into a Forum constituted for
deciding such questions in respect of the landscireduled areas. The said authoritative
pronouoncement of the Honourable High Court of AaB been confirmed by the Supreme
Court of India in a case reported in 1996-SC-224.

d) The Honourable High Court of A.P.(reported in 1@9ALD 718.Kodanda rao vs.
Collector, Khammam in W.P.N0s.5684/1988 and 1538%) held that the validity of the
sale or otherwise has to be decided only by a ceenp€ourt and in other words, if there
is any sale, which is in contravention of the Regigon Act etc., it is only for the
appropriate Court to decide its validity and nohspowers are conferred on the authorities
under the Regulations. The authorities have tplgireee whether there are any transfers
between the tribals and non-tribals or betweenalsiband tribals only after the
commencement of the Regulations and if they aramatcordance with the Regulations,
then declare such transfers as void in terms oR#mgulations.

e) The Court of the Special.Deputy.Collector(TW), Adhibd has ordered eviction without
taking into consideration the petitioner’s legakgession over the p.s.land, against which
the petitioner filed revision petition before thgext to Government, Adilabad. The Agent
to Government, Adilabad also in a routine and meida manner dismissed the petition.
In fact the orders passed by the Agent to Govermnfatilabad were not even served on
the petitioner.

2. In view of the legal position explained above, ®eunsel for the petitioner has prayed to allow
revision petition and to set aside the impugneciodated 19-04990 of the Agent to Government, Adilak
in confirming the order dated 21-12-1984 of the &geDeputy Collector(TW), Adilabad district.

3. A perusal of the records and materigeps shows that the p.s.land was purchased byetiteoper’s

father during the year 1969 through a sada sald ddech is not valid. The Court of the Special Dept

Collector(TW), Adilabad held that the said land wagistered on 29-04970 after the amended Regulai

1/70 came into force and as such the transactiootivalid. The lower court has also held tlm@me of the

petitioner is recorded in the cultivatercolumn No.16 by rounding off the name of Sri Raghu in the yee

1969-70 which is not attested and in fact entaitguery and criminal action if warranted againstahcerned.
Further the sada sale deed dt.251989 cannot be accepted for evidence under se8&oof Indiam Stam

Act. The p.s.land was registered after the ameriRlegulation 1/70 came into force, which is not dali
Therefore there was no valid transfer in accordavidethe regulations.

4. In view of the above circumstances tlozv&nment see no reason to interfere with ordexdla9-04-
1990 passed in case N0.D4/Ag/80/84 by the Age@dweernment, Adilabad in confirming the order dt@2-
1984 of the SDC(TW), AdilabadAs a result the Revision Petition filed by Smt.MeBanu is dismissed al
the order of the Agent to Government, Adilabadasfemed.

5. The Counsel for the Petitioner is retg$o inform his client accordinglyThe Collector, Adilabad
requested to take necessary further action in tgem

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRRRADESH)



M.CHAYA RATAN
PRINCIPAL SECRETARY TO GOVERNMENT

To,
Sri Raghuveer Reddy, Advocate, H.N0.3-5-170/A/ Water Tank,
Narayanaguda, Hyderabad.
The Collector & District Magistrate, Adilabad(w.8xiginal files)(ByRPAD)
1)SDC(TW), Utnoor file No.TW/A2/1229/84.
2)Collector, ADD file No.D4/Ag/80/84.
The Special Deputy Collector(Tribal Welfare), Adiéad.
Copy to:The Project Officer, Integrated Tribal Dismment Agency, Utnoor,
Adilabad.(for information and nesary action).
The Sub-Collector, Utnoor, Adilabddr(information and necessary action.)

[IRQ/ARDED::BY ORDER//
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