GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Tribal Welfare Department — Appeal Petition fileg Grinath Majhi S/o Biswambar MajhiSrikakul,
District - under Section 7(2) of A.P. (SC, STB&s) Regulation of Issuef Community Certific:
Act 16 of 1993 — againt the Proceedings of thBeCwr, Srikakulam dt 8.10.2002 — Rejecte@ré
— Issued.

SOCIAL WELFARE (CV.2) DEPARTMENT

G.0.Ms.No. 49 Dated6-2004
Rdhd following:

=

Proceedings of the Collector, Srikakulam DistriRt.N0.928/99 C1,

dated 8.10.2002.

2. Appeal Petition filed by Trinath Majhi S/o Bisméar Majhi,
Srikakulam District before M(TW), dt.31.10.2002.

3. Govt. Memo No. 17353/CV.2/2002-1, dated 21.11.2002

4. From the Collector, Srikakulam District. Lr Rc.N2&99 C1,
dated 12.3.2003

5. Govt.Memo No. 17353/CV.2/2002-3, dated 21.5.2@03,2003,
18.8.2003, & 7.11.2003.

6. Govt.Memo No. 17353/CV.2/2002-7, dat&d2.2004.

*kk

ORDER:

On a petition received during thery&896 alleging thatSri Trinath Majhi S/o Biswam
Majhi, Kusumpuram (v), Kaviti Mandal has obtaineaghs Bentho Oriya (ST) caste certificatérc
the MRO., Kaviti and thethen Tahsildar, Ichapuram of Srikakulam Districtl a®cured job as Trac
O/o Vamsadhara Project Circle, Srikakulam Distritte matter was got enquiradto in various ste
as contemplated in accordance with relevant rutesitiwas establishedhat the individual belon¢
Oriya speaking Oriya Vaddi caste but not Benthoy®r(ST). Based on, the said repo
Superintending Engineer, Vamsadhara, Srikakulam, iesued show cause notice to the indi\
Aggrieved by the notice the individual Trinath Migjhas filed W.P.No. 19349/96 before High Cc
A.P., Hyderabad, and the Hduhé High Court in the order dt.12.11.96 while allogrthe W.P., set ¢
the notice. The A.P.High Court also indicated thhits order does not preclude the respondémt
holding an enquiry into the caste of the petitioner

2) Accordingly the matter was referred to the MRO, itiaand RDO, Tekkali to conduct enqui
the genuinity of caste of the individual in thetent case. Th&evenue Divisional Officer, Tekkal
submitted report that he had conducted enquirthergenuiness or otherwis# the caste of Sri Tri
Majhi and enquired the V.A.O., Kusumpuram and regabthat these Oriya speaking peojglee call
locally as Oriya “Oddilu” by the villagers. Analso verified the Birthand Death Registe
Kusumpuram (V) for the year of 1954 and 1960 asuwh@l that the caste of the persbalonging
those whose sur name is Majhi was entered in Biartd Death Register against casteloumn
“Oriya”. Hence the Revenue Divisional Officer, Kkali concluded that Sri Trinath Majhic
Biswambara Majhi belongs to “Oriya” but not “Bentwiya” community.
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3) Under Rule 9(1) oA.P. (SC/ST/BCs) issue of community, Nativity andt® of Birth Certific
Rules, 1997, the matter was referred to the Destel Scrutiny Committee headed by Joint Collec
Chiarman for conduct of enquiry and to send thdifigs to the Collector.

4) The Chairman, DLSC. have issued naticeéorm¥I to Sri Trinath Majhi to attend befor:
Dist.Level Scrutiny Committee 0ri8.01.2002 to furnish documentary evidence in sttppd |
community claim. He attended on the date of hgabut nothing was submitted:he Joint Collectc
Chairman, DLSC. Srikakulam requested the Distvel Scrutiny Committee Membert cond
discrete enquiry into the caste of Sri Trinath MahKusimpuram (v) and to submit reports.

5) All the Officers have conducted enqurien the matter and reported thdie appellant
Trinath Majhi S/o Biswambar Majhi, Kusumpuram (Waviti Mandal belonging to Oriya, VaddCas
by Birth and he had fraudulently obtained theddBentho Oriya(ST) Caste Certificate by mislei
and misrepresentation of the facts to the Revenuthdkities. The DLSC. issued notices t
individual to appear before the Dist.Level Scruti@@mmittee on 18.1.2002, 15.2.202, 5.2
3.4.2002, 25.4.2002, 3.5.200&nd 17.5.2002 with documentary evidence in suppbtis commui
claim that he belongs to Bentho Oriya (ST) Cast&he individual has appeareah all the said d
and submitted copies of caste certificagsued by the then Tahsildar, Ichapuram and MRQ@u
along with other papers. The DLSC. has obtanepdrts from Revenue Department as well as |
from the Committee Members. The committee perudkthe documents filed by the individuav
that of records available. The Committee hasawivinced that the individual belongs ®eni
Oriya by simply showing an unattested copy of vatof Kusumpuram (v)said to be of the year 1
After perusing the records and reports the DLSE@s finally opined that the individugri Trinath Me
S/o Biswambara Majhi, belongs to Oriya, Vaddi and renmnded for cancellation of Bentho

Caste Certificate fraudulently obtained by the wdlial.

6) Basing on the findings submitted by BHeSC., the District Collectorhas issued notice t
individual to attend on 17.6.2002 duly enclosingopy of committee report for makingepresent
with supported documents. The individual attended the day and requested timénott
opportunity was given to attend on 2.9.2002 withported documents. The individual attended
day before the Collector and presented his writieguments whichhe previously filed before
DLSC. reiterating the same thing. Since the wmitieguments were not convincirgnd not accepte
the Collector, Srikakulam under Section 5(1) a thct 16/93, cancelled the false Bentho Oriya
Certificate obtained from the then Tahsildar,ajghram and MRO, Kavitiby Sri Trinath Majhi
Biswambara Majhi of Kusumpuram (v), Kaviti (M) ide Collector, Proceeding®928/99 C1,
8.10.2002.

7) Aggrieved by the above said ordethe individual has filed appeal petition under &ec
of Act, 16 of 1993 before Govt.Govt. in Memo dated 21.11.2002 granted Stay orderthe opera
of proceedings issued by the Collector, SrikakuRarst. and requested the Collector, Srikakul

furnish parawise remarks and connected recofissdame have furnished vide referen®edad abo
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8) The case was taken up for personal ihgarn 6.6.2003, 19.7.2003, 20.9.2003he petitio
has attended for the personal hearing and reggiekir adjournment to obtairthe additic
information. The case was posted for next heasm®.12.2003. The petitioner and the courfeelt
appellant have appeared for the personal heaamymade their arguments and reques$tecbne m
adjournmen Again the case posted for next hearing on 27.2.. The petitione and the couns 1



the appellant have attended and made their agism

9) From the perusal of the record$ the appeal ; cancellation orders passed by tisgr
Collector and remarks of the Dist.Collector, thets of the case are as follows:

10) Classification of caste as SC/ST/BCswede as per the presidential orders 199 ce
as noted in the records prior to 1950 or immedyadder 1950 can be taken as genuine cadike £
and STs Amendment Act 1976 at S.No.17 the castehBeOriya is included. From 197@nwa
several oriya speaking people are claiming théraseas Bentho OriyaBut prior to 1977 they clai
their caste as Vaddi; odiya/oriya etc. They nelamed their caste as Bentho Oriya (ST).

11) The Govt.of A.P. have issued certain guidelinesevidovt.Memo No0.22427/CV.:
dt.3.5.99 for issue of Bentho Oriya (ST) casHificate in Srikakulam District:-

1)Bentho Oriya shall be treated s an indeperaled distinct tribe and
the authorities concerned shall issue BeQiriya (ST) caste
certificate without going into the requiremheof establishing
affinity with Kotia tribe.

2)The certificate issuing authorities arelfertdirected that if the
certifying authority is not able to estahlithe identify of the claimant,
the authorities may issue Bentho Oriya)(&ste certi- ficate to those
persons whose names are found recordee iel¢ictoral Roll 1951 as the
Bentho Oriya of their direct descendents.

12) The contention of the appellasithiat he belongs to Bentho Oriya communitiis schoo
College records reflects his caste as Bentho Oriljilae enquiry report dt.14.11.99 of MRO, Kk
concluded that the appellant was Bentho Oriyidne MRO. report dt.14.11.99 found affinity of hisa
mother Smt. Lokhmi Majhi w/o Late Bollobo in thieter’s List of Kusumpuram village 1951 But 1
appellant has failed to produce the original vatdist of 1951 of Kusumpuram (v)I'he Electoral |
of 1951 was not available with the Archeologic&partment to know the caste peoteBentho Ori

13) The Bentho Oriya community is recognizedSi under the constitutional order 1958ut 1
Birth Register for the year 1947 and 1952 of Kusuram (v) shows that the ancestarsthis farr
having the surname Majhi claimed their caste agsaarnly.

14) The petitioner has given reasonable opportunitpramuce evidence in support of his
status claim, it is clear that he failed to prodacs basic documentary evidence like Birth and
Extracts; genealogical information of his ancestorgyinal Voters List of 1951 of Kusumpuram(
prove tha
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he belongs to Bentho Oriya community. On vertima of records relating to pr&d50 year by
M.R.O’s that the caste Bentho Oriya was not reabraeany of the recordsln the Birth Registe
Kusumpuram(v) for the year 1954 to 1960, the castpeople with surname Majhi was record:
Oriya.

15) On the above said factsfter hearing the arguments of the appellant thnolig counsel
after thorough perusal of the evidence on rei it is concluded that the petitioner is not entittec



treated as Bentho Oriya (ST) community.

16) Govt. after careful examination of tiove facts and in exercise of powers confered
Section 7(2) of A.P. (SC, ST &BCs) Regulation afue of community certificates Act, 16 of 19¢
rules made there under, here by reject the appetdion filed by Sri Trinath Majhi S/0 Biswan

Majhi, Srikakulam District in the referencB%read above up holding the proceedings of the Coll

Srikakulam District issued in the referenc® read above, and the Stay granted to the indiv
hereby vacated.

17) The records received from the CotliectSrikakulam District through the referend8 &
above, are herewith returned in original to thell€ctor, Srikakulam District and he is requested
acknowledge receipt of the same immediately.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF AHDHRRRADESH)

M. CHAYA RATAN,
PRINCIPAECRETARY TO GOVERNMENT
To
The Collector & Dist.Magistrate,
Srikakulam District (WE) (Original record bearing.Ro.
928/99 C1 containing pages CF.705 + NF 75 aremndtarewith).
Sri Trinath Majhi S/o Biswambar Majhi,
R/o D.No.C/6, Vamsadhara Colony,
Amadalavalasa, Srikakulam District.
Sri B.M. Patro, Advocate,
Flat No. 102, Sri Sairam Enclave,
Ramnagar, Hyderabad —20.
Copy to:
The PS to M(TW)/ PS to Prl.Secretary (TW)
The MRO.,Kavity, Srikakulam District.
The Director, TCR &TI, Hyderabad.
Sf/ISC.

/[Forwarded::By Order//

SHON OFFICER



